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Per Curiam: 
 

Appellant was tried by special court-martial, military judge alone. Pursuant to his pleas of 

guilty, entered in accordance with a pretrial agreement, Appellant was convicted of one 

specification of violating a lawful general order by wrongfully bringing an unauthorized firearm 

onto a federal facility, in violation of Article 92, Uniform Code of Military Justice (UCMJ); one 

specification of willfully damaging military property of the United States, by damaging the Coast 

Guard sign at the entrance to his unit’s moorings in violation of Article 108, UCMJ; one 

specification of willfully and wrongfully damaging a vehicle, the property of Commanding 

Officer, USCGC MACKINAW (WAGB 83), by firing bullets into the door and tire in violation 

of Article 109, UCMJ; and one specification of drunk and disorderly conduct of a nature to bring 

discredit upon the armed forces, in violation of Article 134, UCMJ.  The military judge 
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sentenced Appellant to a bad-conduct discharge, confinement for six months, forfeiture of $500 

pay per month for six months, and reduction to E-1. 

 
  The Convening Authority approved only so much of the sentence as includes a bad-

conduct discharge, confinement for five months, and reduction to E-3, which was within the 

terms of the pretrial agreement.  He also waived automatic forfeitures for six months, as called 

for by the plea bargain.  Additionally, the Convening Authority in his action purported to 

suspend for six months the adjudged forfeitures of $500 per month for six months, as required by 

the pretrial agreement, but, since he had neglected to first approve the forfeitures, there were no 

approved forfeitures to suspend.  The designated period of that suspension has run so there is no 

residual potential prejudice from that erroneous action, unless an attempt was made to vacate the 

purported suspension.  To ensure no prejudice from this feckless suspension, we shall order 

return of any erroneously forfeited pay. 

 
Before this Court, Appellant has assigned the following three errors, which are 

summarily rejected: (1) that Charge V constitutes an unreasonable multiplication of charges, (2) 

that the military judge committed plain error by admitting and considering evidence of a prior 

non-judicial punishment, and (3) that the pretrial agreement is unclear as to the amount of 

restitution to be paid. 

 
We have reviewed the record in accordance with Article 66, UCMJ.  Upon such review, 

we have determined that no forfeitures were approved by the Convening Authority.  The findings 

and sentence, as approved, are determined to be correct in law and fact and, on the basis of the 

entire record, should be approved.  Accordingly, the findings of guilty and the sentence, as 

approved below, are affirmed.  If any forfeitures were erroneously deducted from Appellant’s 

pay, reimbursement is hereby ordered.   

For the Court, 

 
 
 
        Roy Shannon Jr.  
        Clerk of the Court 
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